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1. ‘The attached report comtaine the &cmlueim and recommends-
vions of the Chisf, Inspection and Review, D Director {sz)* 25X1A9A

on the defeleations and error: commitied by M. while engaged
in the conduct of covert opavations In this Ageacy.

2. In wecordence with the first recommendation, we have reviewed
tile report sl length. while we do not nececsarily agree with sll the
conglusions of the Inspection and Review Steflf, we regard this ac an
axcellent investigative performence. Based on the faets stated end
the supporting exhidits, ve are of the opinion thet priuze {acie cove:
are euleblished io seversl instences of viciation of various eriminel
statutes; particularly those relatisg to false; fictitiouws, and freud-
wlent clafos agathst the Government, esbezzlement of Govermment funds,
fasllure to sccount for public funds, misuse of funds, and false and
fravduient entries genarally., (18 U.5.C., dSecs, BO7, W5, Bhl, ok,
453, 1001.)

J« Hhile all poesible defenses emnmot be foresesn, we belleve
that mosecwilon in at lemst certain items would be suecessful
particularly in view of certain adwissions made by In 25X1A9A
o eane, however, can va comooet & plan for prosscutinn vhieh does
Bt lovelve alassified information relsting to covert aperstions.
Certaioly such information would De inmvolved in any defense. We are,
therafors, precented with 2 dilemms which ha: been commented on from
Lime o tlae by the courts, one of vhieh is cited below:

In his opinion,; Judge Band stated at page 506,
“while we nust secept it as lswful for s department
of the Govermment to suppress doouseuts even vhen
they will help detaralve controversis: between third
parsons, we cannot apres that this should imclude
their suppreseion in e oriminal prosecution, founded
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‘geyrity informatio

upon those very dealings to vhiech the domments
relate, sud whose criminality they wili, o may,
tend to exculpste. S0 far sz they direcily touch
the criminal dealing, the prosecution nesesperily
wnds any eanfidentisl charscter the documents ney
pousess; 1t must be comducted in the open, and will
lay bare thelr sibject satter. The Oovermsent Buct
chooze elther it must lseve the transactions in the
dhsourity from vhere s trial will drav them, or it
mut expose them fully,” {U.5. v, @ lechealk,
42 Fed. 2nd 503, C.C.A. .y LS04

4e The guestion of whether the informstion ean be relessed is
one for the Central Inteliigence Agensy, dut the gusction of the
effect of & refusal to diaclose on the poseibliities of prosacution
ie cme for the Attorney General to determine. I, therefore 5 belleve
thet the omly proper course i¢ to take the whalo sase to the Attorney
General with the determinetion by the Director of Central Intelligancs

25X1A9A that all inforsatlon releting m| |mivitim for this Agency

and to the opevations with which They vere concornsd is classified
security infomation relating to the national defense aud wan, under
no elrounsiances, be publicly disclosed and to request the Atbornay
Genaral o advise us if any sction ean be Saken which will not require
disclosure of such inforuation. X recommend thet the Jemersl Counsel
be avthorized to approsch the Depertoent of Justice on this besic.

#» Thie action, if taken, need mot imterfere with suy sgpropriste
aotlon called for in the other revoomendations of the Chied, Inevestion
and Review, in hic memorandum of 22 May 1953.
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